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U.S. Court of Appeals for the 9th Circuit 
9th Circuit approves first-of-its-kind drug 
disposal program 
A program that requires pharmaceutical 
companies to front the cash needed to dispose of 
unused prescription drugs in Alameda County 
passes constitutional muster, the 9th U.S. Circuit 
Court of Appeals ruled Tuesday. 

Law Practice 
Bingham-Morgan merger would create top 
10 firm in the state 
The proposed combination of Bingham McCutchen 
LLP and Morgan, Lewis & Bockius LLP would 
create one of the largest firms in California by 
attorney headcount. 

Litigation 
Family of security guard killed near CBS 
television set reaps $10 million 
A Los Angeles County Superior Court jury Tuesday 
awarded $10 million in damages to the family of a 
security guard killed near the set of the CBS show 
"NCIS." 

Criminal 
Fewer prisons, less crime 
In Washington and the states, an insurmountable 
divide seems to block our path to common ground 
on some of the most pressing issues of our time. 
But one area finds bipartisan acceptance: prisons. 
By Lenore Anderson

Intellectual Property 
NetApp wins attorney fees against Acacia 
subsidiary in patent case 
NetApp Inc. has won $1.4 million in attorney fees 
after a Delaware federal judge determined that an 
Acacia Research Corp. subsidiary pursued 
"frivolous" patent infringement claims against the 
Sunnyvale-based company. 

Litigation 
Judge advances lawsuit alleging 
unconstitutional jail health care conditions 
A lawsuit seeking relief for inmates facing allegedly 
unconstitutional health care conditions in 
Monterey County Jail can continue, even though 
some of the named plaintiffs are no longer in 
custody, a federal judge ruled this week. 

Ethics/Professional Responsibility 
Bar to return to the drawing board on rules 
revision 
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Bar to return to the drawing board on 
rules revision 
State's high court tells California Bar to try again to revise and 
update attorney rules 

By Don J. DeBenedictis 

Abandoning 14 years of effort, the state Supreme Court has told the State Bar to try 
again to revise and update California's attorney discipline rules. 

Acting on a request from the bar, the court returned 17 proposed rules without 
action. In a separate letter, the court asked the bar to appoint a new Commission for 
the Revision of the Rules of Professional Conduct and recommended the replacement 
commission start fresh, rather than work from the massive set of rules drafted by its 
predecessor. 

The court said the new panel should be in place before Thanksgiving and should 
finish its work by March 31, 2017. 

Some who were part of the original revision panel were deeply disappointed by the 
bar's request and the court's action. 

"Unbelievable," said Paul W. Vapnek, a former Kilpatrick Townsend & Stockton LLP 
who was co-vice chair of the first commission. "We're right back to where we started. 
All that effort wasted." 

But State Bar President Craig Holden said "the original set of rules was unwieldy." 

The rules revision project began in 2000 with the goals of updating California's 
discipline rules and aligning them more closely to the American Bar Association Model 
Rules that every other state largely follows. However, the first commission didn't 
complete its work until 2010 and then only at the insistence of bar president Howard B. 
Miller. 

The group's final package of 67 proposed rules ran several thousand pages, including 
extensive official comments for each rule, supporting documents and history from the 
commission's deliberations. The bar governing board agreed to send the proposals to 
the state Supreme Court for final adoption in July 2010. 

Since then, bar and court staff have been working to winnow the package down to a 
manageable size and format that the Supreme Court justices can consider and approve. 

But in an August letter to the court, State Bar CEO Joseph L. Dunn said those years 
of effort had failed. It had become "apparent that under the current approach we 
cannot avoid a lengthy and unwieldy process going forward," he wrote. 

One problem, according to Dunn's letter, was that the bar staff couldn't answer some 
of the court's questions about the rationale for individual rules - despite the extensive 
supporting material from the drafters. 

"There were a number of questions coming from the Supreme Court staff," said Luis 
J. Rodriguez, the immediate-past president of the State Bar who participated in 
drafting the letter. "They were very good questions. Unfortunately, there was no 
documented history to answer those questions." 

The court's reply letter to the State Bar, signed by Supreme Court clerk administrator 
Frank A. McGuire, said court staff will consult with bar officials on the size and makeup 
of the new revision commission and on "some of the issues that have arisen in the 
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Abandoning 14 years of effort, the state Supreme 
Court has told the State Bar to try again to revise 
and update California's attorney discipline rules. 

Government 
Governor vetoes voting district bill 
Gov. Jerry Brown on Tuesday vetoed a bill that 
would have granted California judges power to 
carve up local voting districts in the state to help 
empower minorities. 

Law Practice 
Work-life balance a key consideration 
among in-house lawyers 
Of more than 2,000 corporate counsel surveyed by 
the Association of Corporate Counsel for its 2014 
Global Work-Life Balance Report, 55 percent said 
work-life balance was a significant consideration 
when choosing an in-house position. 

Criminal 
Juveniles do not belong in solitary 
The Conference of California Bar Associations 
(CCBA) recently passed a resolution to strictly 
limit the use of solitary confinement for youth held 
in juvenile detention facilities throughout 
California. By Jill E. McInerney

Litigation 
You can't raise new legal theories on 
appeal...usually 
One rule of appellate practice is that an appellant 
must adhere to the theory of the case that was 
presented in the trial court and may not raise a 
new legal theory for the first time on appeal. By 
Margaret M. Grignon and David J. De Jesus

Intellectual Property 
Similar. Substantially similar? 
A lawsuit over infringement of the James Bond 
character has spotlighted an issue in copyright law 
that plagues screenwriters: What are the 
boundaries of substantial similarity between 
works? By Jordanna Thigpen

Perspective 
Cybersecurity begins with the C-suite 
This month marks the third anniversary of the 
release of guidance by the SEC on the disclosure 
obligations of public companies concerning 
cybersecurity risks and cyber incidents. By Mary 
Ellen Callahan and Daniel Chudd

Immigration 
Immigration backlogs are a cruel and 
unnecessary delay 
While Congress continues to appropriate ever-
increasing sums of money for immigration 
enforcement and detention efforts, the 
immigration court system remains severely 
underfunded. By Annaluisa Padilla

Judicial Profile 
Mike Camacho 
Superior Court Judge Los Angeles County 
( Pomona) 

Government 
Free meals, with an IRS bill on the side 
Free meals provided by employers appear to have 
piqued the interest of the Internal Revenue 
Service, which recently identified the freebies as a 
focus for the coming year. 
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[earlier] review process to help focus" the new group's work. Rules of Professional 
Conduct, S206125 (Cal.Sup.Ct., filed Sept. 19, 2014). 

McGuire said the court will assign one staff person to the new commission as a 
nonvoting member. 

One goal of the first commission was to eliminate most differences between 
California's rules and the ABA rules, including matching the ABA numbering system. 
But the panel struggled with whether to stick with the state's simple penal code-like 
approach or to adopt the ABA's approach of including aspirational rules and extensive 
explanatory comments, which many ethics experts prefer. 

The old panel adopted the ABA approach, but the Supreme Court apparently prefers 
disciplinary-style rules. The letter said that because the purpose is lawyer regulation, 
the new rules should simply set minimum disciplinary standards. They also "should 
avoid incorporating the purely aspirational or ethical considerations" and should use 
comments "sparingly," McGuire wrote. 

Holden said he will move to appoint the new revision commission by the court's Nov. 
26 deadline. 
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